
 SEQ CHAPTER \h \r 1Model Interview Assignment - Negotiation

Note: Faculty should adapt this assignment to fit your instructional goals.
Assignment

You will interview a lawyer about his or her approach to negotiation.  The lawyer must have been in practice and negotiated for clients for at least [two] years.

The interview should take about an hour.  You will write a report (1) summarizing the answers to the questions described below and (2) describing insights you gained from the interview.  Your paper should not be a comprehensive description of your interview.  Rather, you should summarize the most significant elements of the interview and especially your insights. 

The goals of the assignment are to provide you an opportunity to:  (1) learn from someone's experience in practice, (2) practice interviewing skills including developing rapport and protecting confidentiality, and (3) reflect on how concepts we discuss in class may apply in actual mediations.

When you write your paper, use a pseudonym for the subject and do not include any information that could identify the subject or anyone else.

[Provide any requirements about deadlines, length, format, submission process, etc.]

About the Interview

You will contact the person you want to interview and arrange to conduct the interview in person, by phone, or by video.  If you need help identifying someone to interview, ask me [or the school’s alumni office].

You must send an email to the subject describing the interview.  You may send it to request the interview or to confirm the interview, if you have already arranged it.  Models for this email are included below.

You should generally ask the questions below as written, but feel free to use your own words to get the information intended by the question.  The interview should be a conversation, so don’t feel that you are simply asking the listed questions.  Ask follow up questions that make sense to you.

Some questions listed below have “prompts” in case the subjects need help understanding the questions.  These questions are preceded by the words “if needed.”  Normally, you should ask only the general question and let the subject respond to that.  You can ask the prompting question if the subject is confused and/or if you want to follow up.

Interview Protocol 

[Note: Faculty should adapt the list of questions to fit your instructional goals, possibly deleting or revising the following questions or adding questions of your own.]

Thanks very much for agreeing to talk with me today.  As I mentioned, I will ask you about your approach to representing clients in mediation.

In my paper and class discussion, I will not disclose your name or anyone mentioned in the interview.

[If you will conduct the interview by video and record it:]  I will record this interview for note-taking purposes and delete the recording after I finish writing my paper.  Is that ok?

[If you will record the interview, begin the recording at this point:]  As we discussed, I am recording this interview for note-taking purposes and I will delete it after I write my paper.

I won’t ask you about specific individuals, but if you want to give an example of a case, please do not mention anyone’s name and, instead, use generic descriptions such as the party or lawyer, a manufacturing business, etc.

Do you have any questions before we begin?

The Subject
! 
What year did you graduate law school?

! 
What were your major jobs after you got your degree?

! 
Have you been trained in mediation and, if so, when did you get your training?

The Subject’s Clients and Cases
! 
What kinds of cases do you handle most often?

! 
Do you generally represent certain categories of parties, such as plaintiffs or defendants, employers or employees, etc.?

The following questions will be about your negotiations for your clients.  I will ask how often certain things happen.  Please just give your best estimate.

! 
In about what proportion of your cases are the other parties represented by lawyers?

! 
In what proportion of the cases have the parties had a relationship before the dispute?

! 
In what proportion have they tried to negotiate before consulting lawyers?

! 
Why do you think that the parties generally have not reached agreement before consulting lawyers?

! 
What do you think are your clients’ most important goals in your cases?

! 
What do you think are the other side’s most important goals in your cases?

! 
[If needed because the subject refers only to money:]  Do you think that the parties have important goals in addition to getting as much money or paying as little money as possible?  If so, what are those goals? 

! 
[If needed:]  Some parties are particularly concerned about their relationships, reputations, losses of opportunities, stress of continued litigation, or other things.  Do many of your clients have any of these goals?

! 
In about what proportion of your cases do the parties start with extreme positions and make a series of concessions?

! 
In about what proportion of your cases do the parties try to reach an agreement that benefits them both, other than having a common interest in ending the matter?

The Subject’s Goals in Negotiation
! 
When you negotiate, what are your most important goals for your clients?

! 
[If needed:]  For example, various lawyers are primarily interested in getting the best result for their clients, helping clients feel satisfied with the process and/or outcome, make good decisions, end their disputes, produce fair agreements, avoid the costs of continued litigation, or improve their relationships?  Which goals ones are most important for you?

! 
This may be a dumb question, but why do you negotiate your cases?

! 
[If needed:]  For example, some lawyers negotiate because they believe that it’s in their clients’ interest to resolve the case and avoid trial, or they believe that negotiation generally is a better way to handle disputes.  What are the main reasons that you negotiate?

The Subject’s Negotiation System Design
! 
In about what proportion of your negotiations do you normally negotiate in person?

! 
In about what proportion of your in-person negotiations do your clients normally attend?

! 
When your clients attend negotiation, what do you usually do to prepare yourself and your client before negotiation? 

! 
When your clients don’t attend negotiation, what do you usually do to prepare yourself client before negotiation? 

! 
Obviously, you do many things in negotiation.  What are some of your most useful techniques?

! 
What are some of the most difficult problems you have in negotiation?

! 
How do you generally try to handle these problems?

Reflection
! 
How has your approach in negotiation changed since you started practice?

! 
What prompted you to make these changes?

! 
In answering my questions, have you become aware of things about your approach that you don’t usually think about?

! 
I understand that most lawyers regularly try to improve their techniques.  What would you like to improve in the way you approach negotiation?

! 
What didn’t I ask that I should have asked you?

Thank you very much for your time and helpful responses.  I hope you have enjoyed this conversation.

Invitation Email 
Dear ___,












I am writing to ask if you would participate in an interview for my negotiation course.  Every student is required to interview a lawyer about his or her approach to representing clients in negotiation.

We could do the interview in person, by phone, or by video, whichever you prefer.

We would schedule the interview for an hour, though we could go shorter or longer depending on how much you want to say.  Of course, your participation is voluntary and you could stop at any time.  You are likely to enjoy the interview as it will give you a chance to reflect on and share your experience. 

The interview will be confidential.  In the paper I will submit for my course and in the class discussion of the interview, I will not disclose your name or that of anyone you might refer to.  I won’t ask you about specific individuals, but if you want to give an example of a case, please do not mention anyone’s name and, instead, use generic descriptions such as the party or lawyer, a manufacturing business, etc.

If you would you like to do an interview, please let me know and we will schedule it at your convenience.

Sincerely,

Alternate Version, to Confirm Interview
Dear ___,












Thanks very much for agreeing to be interviewed for my mediation course.  Every student is required to interview a lawyer about his or her approach to representing clients in negotiation.

As we discussed, we will do the interview on [date and time, and specifying whether it will be in person, by phone, or by video].

We have scheduled the interview for an hour, though we could go shorter or longer depending on how much you want to say.  Of course, your participation is voluntary and you could stop at any time.  You are likely to enjoy the interview as it will give you a chance to reflect on and share your experience. 

The interview will be confidential.  In the paper I will submit for my course and in the class discussion of the interview, I will not disclose your name or anyone you might refer to  I won’t ask you about specific individuals, but if you want to give an example of a case, please do not mention anyone’s name and, instead, use generic descriptions such as the party or lawyer, a manufacturing business, etc.

I look forward to talking with you soon.

Sincerely,





